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Abstract :

The limitations of legal texts that regulate the career path have led
to discrepancies in various fields. This has prompted the discretionary
power granted to the administration, especially in the field of
discipline, to act as a substitute for legislation, due to the difficulty of
regulating disciplinary violations. This is because the administration is
more familiar with the map of its interests. It is necessary for there to
be a legal system that defines a specific disciplinary penalty for each
administrative violation. However, due to the impossibility of being
familiar with all of these types of violations on the one hand, and the
ambiguity and generality of some of these texts on the other hand, the
legislator resorted to enacting legal adaptation in favor of the
disciplinary authority, in order to ensure stability in employment
situations after prolonged debate about the process of regulating
disciplinary crimes in a manner similar to what we see in criminal
law. Due to the seriousness of this measure, the legislator constrained
the disciplinary authority under judicial supervision to prevent it from
arbitrarily exercising its discretionary power, in order to serve the
public interest and protect the employee.
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